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Date Prepared March 12, 2020
Prepared By:
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This is a supplementary memo to the February 18th 2020 Request for Decision
with respect to an application to amend the Land Use By-Law, as applied to 26
Burton Avenue (the subject property), to permit "Cultivating and Processing" and
"Manufacturing/Industrial assembly operations" with the intent to permit a
cannabis production and processing facility.
This memo includes supplementary information regarding:
• Additional Public Participation Mailout;
• Background on Cannabis Production/Processing Facility Odours;
• Federal Government Regulations for Cannabis Production/Processing
Facility Odours; and
• Jurisdictional Scan of Cannabis Production/Processing Facilities
Based on our research, PAC could propose the following additional option as part
of the consideration of the proposed amendments:
• Propose with changes: Alter the proposed Municipal Planning Strategy and
Land Use By-law amendments to require that an emissions control plan be
prepared and submitted as part of the Development Permit Process.
Additional Public Participation / Mailout

During the Public Information Meeting (PIM) on February 18th, 2020, the Planning
Advisory Committee (PAC) felt that because of the multiple nearby leased
commercial uses, it was prudent to extend the invitation for comment to adjacent
business owners within 30m prior to providing a recommendation to Council. PAC
has the authority to do this under our Public Participation Program Policy. This
resulted in the supplemental mailout and an extension to the opportunity for
written comment. PAC was also informed by a member of the public at the Public
Information Meeting that the manager of the mall expressed concern about the
proposal, but could not attend, so staff also included a letter for their information.
We have received some feedback from our ‘Get Involved Yarmouth’ page which is
attached to this memo, and a respondent also indicated that we would be
receiving an additional letter. Any additional correspondence will be printed for
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PAC review during the meeting.
Background on Cannabis Production/Processing Facility Odours

Cannabis odours are created by cannabis plants during the flowering phase, when
the plant’s essential oils (terpenes) are noticeable. Public Health Ontario 1
completed a literature review that found no studies correlating health effects with
cannabis odours. Cannabis odours can still be perceived as unpleasant (and often
are) even if they do not have any health impacts, and can be a source of irritation
to nearby residents if odours are not properly controlled.
Many industrial uses produce odours that need to be controlled by building
systems. As part of reviewing how nearby municipalities have dealt with the use to
date, some municipalities have created specific by-laws related to cannabis
production facility odours. This could be a more preventative approach, such as
requiring an Odour Control Plan or Odour Abatement Protocol prepared by a
Registered Occupational Hygienist. Requiring this would add upfront costs to a
business seeking a license, but would add additional compliance options for the
municipality. The Municipality of West Hants considered such an option in
December 2019, and decided to not proceed with such a by-law.
More commonly, municipalities have mitigated any potential odour-related
compliance issues by simultaneously siting cannabis production/processing
facilities in business parks, away from residential areas. This is reflected on the
locations of facilities on the jurisdictional scan table attached.
Based on our review, five control technologies are used to control odours from
cannabis production facilities. Based on our review, and jurisdictional discussions,
carbon filters seem to be the preferred odour management system. Metro
Vancouver has created a ‘A Proposed Emission Regulation for Cannabis Production
and Processing Operations in Metro Vancouver’ 2 discussion paper which examines
best practices applied in both the United States and Canada. As mentioned in the
discussion paper, five technologies can be applied for odour control:

Evidence Brief, Odours from cannabis production. Retrieved from:
https://www.publichealthontario.ca/-/media/documents/eb-cannabis-productionodours.pdf?la=en
2
Metro Vancouver. ‘A Proposed Emission Regulation for Cannabis Production and Processing
Operations in Metro Vancouver’. Retrieved from: http://www.metrovancouver.org/services/airquality/AirQualityPublications/CannabisProductionRegulationDiscussionPaper.pdf
1
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Carbon Filters
Activated carbon filters are widely used to control Volatile Organic Compounds
(VOC) and reduce odours. Carbon filters can be effective and reliable when
properly maintained and replaced at appropriate intervals. These filters have
relatively large surface areas that adsorb and remove VOC.
Biofilters
A biofilter is a filtration system that employs biological activity to remove odorous
contaminants from an air stream. The microorganisms responsible for removing
the odorous air contaminants may include bacteria and fungi.
Odour neutralizers
Plant-based odour neutralizers use natural plant oils that interact with and alter
VOC emitted by cannabis so they are no longer odorous. VOC reduction can vary
from 20% to 90% depending on product and contact time. Odour neutralizers may
also contain odour-masking agents.
Thermal oxidation
A thermal oxidizer applies high levels of heat to decompose VOC to waste
products that are without odour, typically carbon dioxide and water.
Ozone generators
These generators are used for disinfection and sometimes used in industrial
settings to control strong odours. Ozone generators are potentially harmful to
crops and human health because they produce ozone by design.

Federal Government Regulations for Cannabis Production/Processing Facility
Odour

In the Cannabis Regulations (SOR/2018-144) Section 85 (excerpt below), any
cannabis facility is required to be equipped with a system that filters air to
prevent the escape of odours associated with cannabis plant material to the
outdoors. Health Canada has indicated that it will inspect all license holders on a
regular basis to assess and monitor compliance to ensure odour control
technology is maintained and used. If odour does become an issue at a cannabis
facility, complaints can be sent to the Federal government using the cannabis
reporting form at: https://health.canada.ca/en/health-canada/services/drugsmedication/cannabis/recalls-adverse-reactions-reporting/reporting-form.html
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System — filtration and ventilation
•

85 (1) Any building or part of a building where cannabis or anything that
will be used as an ingredient is produced, packaged, labelled, stored or
tested must be equipped with a system that
o

(a) filters air to prevent the escape of odours associated with
cannabis plant material to the outdoors;

o

(b) provides natural or mechanical ventilation with sufficient
air exchange to provide clean air and to remove unclean air
in order to prevent the contamination of the cannabis or thing
that will be used as an ingredient;

o

(c) is accessible and, if necessary, for its cleaning,
maintenance or inspection, is capable of being disassembled;

o

(d) is capable of withstanding repeated cleaning; and

o

(e) functions in accordance with its intended use.

Jurisdictional Scan of Cannabis Production/Processing Facilities

As shown on the table attached, most Cannabis Production Facilities permitted in
the province to date have been in industrial parks or in rural areas. We have
performed phone interviews with municipal staff in Nova Scotia that have
Cannabis Production Facilities, as well as the Provincial Director of Planning for the
Province of New Brunswick. Note that New Brunswick has a provincial directive
regarding the siting of cannabis production facilities, and the Director has been
informed on multiple rezoning applications throughout the province.
Based on our media review, and discussion with municipalities, odour control
measures with Cannabis Production Facilities can have variable levels of success.
From our review, most of the major concerns in Canada occurred directly after
initial cannabis production facilities were granted approval, and issues were most
common at large-scale operations.
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Table: Cannabis Production Facility Odours or Land Use Impacts Jurisdictional Scan
Jurisdiction

Location

Experience with Cannabis Production
Facility Odours or Land Use Impacts

Town of Truro

Industrial Park

Not aware of any complaints, issues, or other
concerns.

Cumberland County

Rural Area

No concerns expressed about odour or other
issues.

Windsor/ West Hants

Industrial Park

Not aware of any complaints, issues, or other
concerns. Their PAC did discuss but did not
enact a By-law specifically regarding Cannabis
Production Facility odours prior to approval of
their facility.

Kentville

Industrial Park

Not aware of any complaints, issues, or other
concerns. There may be some occasional
odour, but no complaints expressed since as it
is on the northern side of their industrial park
adjacent to Highway 101, and the industrial
park is not fully built out.

Charlottetown

Industrial Park

No concerns expressed about odour or other
issues.

NB Provincial Director
of Planning

Primarily Industrial
Parks and
Agricultural Areas
(which the
provincial directive
now prohibits)

The Province of New Brunswick has a
provincial directive for Cannabis Production
Facilities, and their Provincial Director has
been involved in numerous rezoning
applications throughout the province. In their
experience, the standards regarding ventilation
systems is not clear, and the resulting systems
used are sometimes not sufficient. Health
Canada will deal with complaints, but it is after
permit approval, and the building is in
operation. The major issue to date with
existing facilities has come from extremely
large facilities such as the one in Moncton, but
there has not been enough small producer
(micro production facilities) in operation yet to
get a firm understanding of their land use
impacts.
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REQUEST FOR DECISION
SUBJECT
This is a supplementary report with respect to an application to amend the Land Use By-Law,
as applied to 26 Burton Avenue (the subject property), to permit "Cultivating and Processing"
and "Manufacturing/Industrial assembly operations...". The previous report recommended
that the request be deferred and a comprehensive development planning process be initiated
for the area zoned Commercial Holding (C-H) south of Starrs Road including the subject
property and some other adjacent properties. The Planning Advisory Committee (PAC)
recommended that the comprehensive planning process be initiated, without the subject
property included, and a supplementary report be prepared dealing specifically with the
request.
RECOMMENDATION
The recommendation is the uses currently permitted in the General Commercial (C-2) Zone be
amended to permit cultivating and processing including value added production for the
wholesale and retail market use with limitations.
KEY ISSUES
As Defined: "Cultivating and Processing means a use enclosed within a building or greenhouse
used to grow, and process a plant product, including but not limited to marijuana. This use
shall operate in a manner appropriate for the zone it is permitted, so as to minimize and
prevent any negative impact on surrounding properties by sound, odor, dust, fumes or smoke".
The applicant has indicated that the proposed use of the building is to grow marijuana and
to process the plants so as to produce and sell legal cannabis products. The operational
aspects of the use will be highly controlled and regulated by Federal Regulations so another
layer of municipal control is not warranted. The municipal concern is mainly with
respect to the impact on adjacent uses and the surrounding area. The recommendation is
the uses currently permitted in the General Commercial (C-2) Zone be amended to permit
the use with limitations.
RELEVANT POLICIES, BY-LAWS, AND LEGISLATION
The Municipal Planning Strategy and the Land Use By-Law.
FINANCIAL
There is no cost to the Town. Tax revenue and job creation would increase.
FOLLOW-UP ACTION
For the Planning Advisory Committee to proceed to a Public Participation Meeting
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APPLICANT:

3223791 Nova Scotia Limited (Glenn Dunn)
118 East Coast Old Post Road
Smith's Cove, NS, BOS 1A0

APPLICATION
This is a supplementary report to an application to amend the Land Use By-Law,
as applied to 26 Burton Avenue (the subject property), to permit "Cultivating and
Processing" and "Manufacturing/Industrial assembly operations...". The previous
report recommended that the request be deferred and a comprehensive
development planning process be initiated for the area zoned Commercial
Holding (C-H) south of Starrs Road including the subject property and some other
adjacent properties. The Planning Advisory Committee (PAC) recommended that
the comprehensive planning process be initiated, without the subject property
included, and a supplementary report be prepared dealing specifically with the
request with respect to the subject property.
GENERAL REVIEW
By Definition in the Land Use By-Law "Cultivating and Processing means a use
enclosed within a building or greenhouse used to grow, and process a plant
product, including but not limited to marijuana. This use shall operate in a
manner appropriate for the zone it is permitted, so as to minimize and prevent
any negative impact on surrounding properties by sound, odor, dust, fumes or
smoke".
The applicant has indicated that the proposed use of the building is to grow
marijuana and to process the plants so as to produce and sell legal cannabis
products. The operational aspects of the use will be highly controlled and
regulated by Federal Regulations so another layer of municipal control is not
warranted. Given this, the municipal focus is mainly with respect to the impact on
adjacent uses and the surrounding area.
The recommendation is the uses currently permitted in the General Commercial
(C-2) Zone be amended to permit the use with limitations. Specifically:
Add to section 19.1 C-2 Zone Uses Permitted:
*

Cultivating and processing including value added production for the wholesale
and retail market provided operations are conducted and contained within a
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wholly enclosed building; are not obnoxious by reason of sound, dust, fumes,
smoke or other emissions, refuse matters or water carried wastes; and the
property does not front on Starrs Road and is located more than one hundred
meters (100m) from a residential zone.
This change will also require a change in policy by the addition of the same words
to Policy 5.29 as follows:
Policy 5.29 It shall be the intention of Council to include in the Land Use Bylaw a General Commercial (C-2) zone. This zone shall include the following
and other similar types of uses permitted as of-right: retail shops;
community markets; convenience and grocery stores; light service industry
within wholly enclosed buildings; light service shops; personal service shops;
internet web site development; heavy service shops; restaurants (eat-in,
drive-in or drive- thru); taverns, lounges and cabarets; hotels, motels and
hostels; wholesale, distribution and warehousing; automobile sales
establishments; automobile service stations; car wash facilities; cable
television studios; parking lots and parking structures; places of
entertainment, recreation, fitness and assembly within wholly enclosed
buildings; veterinarian clinics within wholly enclosed single-occupancy
buildings; taxi and bus stations; emergency response centers; public utility
offices and work yards; private utility offices and work yards; laundromats
and banks and financial institutions with 18.58m2 (200 ft2 ) or less in
commercial floor area per lot; cultivating and processing including value
added production for the wholesale and retail market provided operations
are conducted and contained within a wholly enclosed building and are not
obnoxious by reason of sound, dust, fumes, smoke or other emissions, refuse
matters or water carried wastes and the property does not front on Starrs
Road and is located more than one hundred meters (100m) from a
residential zone.
CONCLUSION
The recommendation is the uses currently permitted in the General Commercial
(C-2) Zone be amended to permit cultivating and processing including value
added production for the wholesale and retail market use with limitations.
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January 17, 2020
Notice of Public Participation
The Town of Yarmouth is considering amending the Municipal Planning Strategy
and Land Use By-Law to permit cannabis production and processing facilities on
properties zoned General Commercial (C-2).
What is the Current Situation?
3223791 Nova Scotia Limited has made a request for 26 Burton Avenue to allow an
indoor cannabis production and processing facility. The intent is to renovate the
existing building for this purpose.
What is the recommendation?
As a new legal activity and commercial enterprise within the entire Town, this
proposal requires changes to the Municipal Planning Strategy and the Land Use ByLaw. This change would allow cannabis production and processing on all properties
zoned C-2, while still being required to meet federal regulations.
Under the regulations, medical patients can access cannabis products from
cannabis producers. Recreational cannabis products continues to be sold through
NSLC in Nova Scotia.
Want to learn more about this amendment?
Visit the Town’s Planning Department, on the 3rd floor of Town Hall or read the
report on the Town’s website. Follow this link,
https://www.townofyarmouth.ca/current-applications.html.
Do you have something to say?
This amendment is being considered by Council at a Public Information Meeting on
Tuesday, February 4th, 2020 at 7:00 pm in Town Council Chambers at Town Hall.
We hope all interested will attend.
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PUBLIC INFORMATION MEETING
26 Burton Street
February 18, 2020
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Site Location
• Burton Avenue is located
off Starrs Road
Superstore

Walmart

• The building for the
proposed use is located
off of the main
commercial area on
Starr’s Road, behind
Carquest

Carquest

Mariners Centre
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Site Context
• The property is zoned
General Commercial
(C-2) Zone
• The C-2 Zone permits a
broad range of
commercial uses, with
some light industrial
uses due to its distance
from residential areas
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Site Context
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Street View
• The existing low-rise
commercial building on
the site is proposed to
be renovated into a
cannabis production
and processing facility
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Why is an Amendment Necessary?
• Property is currently zoned General Commercial (C-2)

– Currently ‘Light Industrial’ uses are permitted, however, cannabis was
not legal when the By-law was passed
– Proposed use (cannabis production and processing facility) is not
permitted under the C-2 Zone

• The proposed Amendment would amend both the Municipal
Planning Strategy (MPS) and the Land Use By-law (LUB)
• The proposed amendment would allow cannabis production
and processing facilities, and similar cultivating and processing
on all properties zoned C-2, if they can meet siting
requirements
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Proposed Requirements
“Cultivating and Processing” is defined as:

A use enclosed within a building or greenhouse used to grow, and process a plant
product, including but not limited to marijuana.

In the C-2 Zone, add additional requirements that:
•

•
•
•

The operations are to minimize and prevent any negative impact on surrounding
properties by sound, odor, dust, fumes, or smoke;
The operations are not obnoxious by any reason of other emissions, refuse matters
or water carried wastes;
The property does not front on Starrs Road;
The property is located more than 100 metres from a Residential Zone
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Proposed Amendment
Add the following to the Land Use By-law under 19.1 C-2 Zone Uses Permitted:
“Cultivating and processing including value added production for the
wholesale and retail market provided operations are conducted and
contained within a wholly enclosed building and are not obnoxious by any
reason of sound, dust, fumes, smoke, or other emissions, refuse matters or
water carried wastes, and the property does not front on Starrs Road and is
located more than one hundred metres (100 m) from a residential zone.
Add the following to the Municipal Planning Strategy under Policy 5.29:
…cultivating and processing including value added production for the wholesale and retail
market provided operations are conducted and contained within a wholly enclosed building and
are not obnoxious by reason of sound, dust, fumes, smoke or other emissions, refuse matters or
water carried wastes and the property does not front on Starrs Road and is located more than
one hundred meters (100m) from a residential zone.
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Proposed Use: Cannabis Production and
Processing Facility
• Examples of a Cannabis Production and Processing Facility:

Source: ggs-greenhouse.com

Source: CBC.ca

Source: CFN Media
Page 18 of 25

Source: growopportunity.ca

Proposed Use: Cannabis Production and
Processing Facility
• If the amendment is approved, the C-2 Zone would permit:
– Growing cannabis
– Processing cannabis for wholesale as a ‘licensed producer’
– Selling cannabis for medical purposes (only to those authorized by
health care practitioners and Health Canada)

• Amendment would not permit:

– Commercial consumption or sale (‘recreational’ cannabis can only be
bought and sold at the NSLC)
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Federal Cannabis Act Requirements
• Any building used for cannabis production or processing is
required to have systems to filter air to prevent the escape
of odours associated with cannabis to the outdoors.
• Licences under the Cannabis Act are valid for a maximum
of 2 years, and are not automatically renewed. Licenses are
not renewed if operations have failed to comply with legal
requirements.
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Next Steps
• Staff will continue to review the proposal as public feedback is received
• Council will schedule a Public Hearing (likely April 9th)
• Send public hearing mailout notice to property owners within 30 metres of
the property
• Public notice of Hearing ad put in the Vanguard two weeks prior
• Process is as follows:
Council
Approves
Public
Information
Meeting

Staff Review
Continues

Send Mailout
Notice

Public Hearing

Council
Refuses
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Staff Review
• Operational aspects of the use (cannabis production and processing
facility) are highly regulated by Provincial and Federal regulations,
therefore additional Municipal controls over the use are not
warranted (beyond its impact on adjacent uses)
• Cannabis production is a growing industry with the potential for job
creation
• This introduces opportunities for other small businesses in the C-2
Zone focused on plant extracts (essential oils, etc)
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Who can purchase cannabis?
• Recreational cannabis is only legal for people aged 19+
• Legalization of recreational cannabis has not changed federal
regulation of medical cannabis
• The NSLC is the only licensed retailer of recreational cannabis
• Regulations for Medical Cannabis allow other licensed retailers
to those with medical authorization (this is regulated by Health
Canada)

Page 23 of 25

Where can cannabis be consumed?
• Provincial ‘Smoke-Free Places Act’ applies to the use
of cannabis in public places
• Cannabis cannot be used in vehicles by drivers or
passengers
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How much cannabis can you
grow/possess?
• Individuals 19+ can have up to 30 grams of dried
cannabis with them in public
• Individuals 19+ can grow up to four cannabis plants
per household
• Past that amount, a permit under the Cannabis Act is
required
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